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आदेश / O R D E R 
 
Per V. Durga Rao, Judicial Member: 

This appeal filed by the assessee is directed against the order of 

the learned Commissioner of Income Tax (Appeals), Salem in I.T.A 

No.159/2017-18 dated 25.06.2019 relevant to the Assessment Year 

2010-11. 

 

2.  The brief facts of the case are that the A.O noticed from the AIR 

information that the assessee has made cash deposits amounting to 

Rs. 11,75,265/- in his savings bank account maintained with HDFC 
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Bank, Namakkal during the financial year 2009-10 relevant to the 

assessment year 2010-11. The assessee has not filed any return of 

income therefore, the A.O issued a notice u/s. 148 of the Income Tax 

Act, 1961 (hereinafter as “the Act”) and completed the assessment u/s. 

143 r/w. s. 147 of the Act. The A.O has considered the entire statement 

of the saving bank account and he has observed that the source of 

cash deposits amounting to Rs.8,33,755/- not explained by the 

assessee. In view of these, the sum of Rs.8,33,755/- being 

unexplained, unproven cash deposits is assessed as income and 

added to the income returned. The A.O further noted that the assessee 

has deposited an amount of Rs. 3,82,477/-. No explanation has given 

and the same has been construed as shortfall suppression of the 

commission and added to the total income of the assessee.     

 
3. On appeal the Ld. CIT(A) called the remand report from the A.O 

and observed that the A.O has contended that the assessee has failed 

to produce any documentary evidence such as name and address of 

the parties to whom the raw-material was sold, the date of sale, 

quantum value of raw-material sold, to substantiate that the amount 

received by way of cheque by the assessee was paid out of the sale of 

poultry raw-materials. The A.O therefore concluded that the assessee 

could not substantiate the source towards claim of cash deposit of Rs. 
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8,33,755/- and therefore, the unproven cash deposit of Rs. 8,33,755/- is 

to be treated as an undisclosed income. The assessee has not filed 

any objections in respect of the remand report given by the assessee. 

Accordingly, addition was confirmed.  So far as the addition in respect 

of Rs. 3,82,477/-, the Ld. CIT(A) has noted that the assessee has failed 

to prove any evidence to support her claim both during the assessment 

proceedings as well as remand proceedings therefore, this addition 

also confirmed.   

   
4.  On appeal before us, the ld. Counsel for the assessee has 

pointed out from the paper book at page No.2 that the assessee has 

received cash and payment also made to Vijeth Proteins. The total 

amount received by the assessee is at Rs.6,49,275/- and submitted 

that the same may be verified by the A.O. He further submitted that so 

far as other addition is concerned on 07.01.2010 the assessee has 

received a cheque from Kaliyannan Poultry Farm. On 09.01.2010 

payment of Rs.3,20,046/- made to M/s. Mahavir Bansilal Jain vide 

cheque No.345237 and on 12.01.2010 payment of Rs. 26,396/- made 

to M/s. Naresh Brothers vide cheque No.345238 respectively and 

submitted that the issue may be remitted back to the A.O to examine 

receipts and payments made by the assessee.  
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5. On the other hand, the Ld. Departmental Representative did not 

raise any serious objection.    

 
6.  We have heard both the sides, perused the materials available 

on record and gone through the orders of the authorities below. The 

case of the A.O is that the assessee has failed to explain cash deposits 

made in the bank account and therefore, he added the entire deposits 

made by the assessee to the income of the assessee.  The case of the 

assessee is that the assessee is in the poultry raw material          

business and whatever the amount received from the customers 

deposited in the bank account. Subsequently, the same is paid to the 

various parties from whom he has brought the raw material.  So far as 

the addition in respect of Rs. 3,20,046/- is concerned, he submitted that 

the payment is received through cheque and payment is also made by 

cheque and submitted that these details are available in the paper book 

page-2 and submitted that the issue may be remitted back to the A.O to 

examine the entire issue denovo.  We have gone through the paper 

book page-2 filed by the assessee and we are of the opinion that page-

2 of the paper book is a material document it needs to be verified and 

has to be considered by the A.O.  This material document was not 

before the A.O at the time of passing the assessment order therefore, 

in the interest of justice, we set aside the order passed by the Ld. 
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CIT(A) and remit the matter back to the A.O and direct the A.O to 

adjudicate the issue denovo in accordance with law by considering 

page-2 of paper book filed by the assessee.  Accordingly, the appeal 

filed by the assessee is allowed for statistical purpose.   

 
7. In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

 

Order pronounced on 30th September, 2021 in Chennai. 
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